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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 

 Present: ARPITA KAR, A.J.S. 

  SDJM(S), Udalguri. 

  

   G.R.NO. 854/16. 

U/S 447/326 I.P.C. 

 

   STATE OF ASSAM 

        Vs 

   Sri Mohan Deka. 

  ......................Accused Person. 

           

    

Advocate Appeared:- 

 

      For Prosecution: Smti. Nandira Narzary, A.P.P. 

For Defence: Sri M. Ch. Narzary, Md.J.Ahmed. 

 

 

Charges framed on :20.02.2017. 

Evidences recorded on:23.03.2017, 15.05.2017, 15.06.2017,17.08.2017. 

Arguments heard on:07.03.2018. 

Judgment delivered on:07.03.2018. 

 

J U D G M E N T 

 

1. Prosecution story in brief is that Sri Kanak Dekalodged a F.I.R. 

before the PaneryP.S., alleging inter-alia that on 13.08.16 at about 1.00 PM 

his neighbour Mohan Deka came to his house in his absence,with a “dao” 

in his hand and assaulted his wife Tulika Deka from backside as a result of 

which his wife was severely injured. After coming home he saw his wife 

lying down in the courtyard drenched in blood. He then took his wife to the 

hospital for treatment.  
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2. On receipt of the F.I.R.,PaneryP.S. Case No. 55/16was registered 

and investigated into. During investigationseizures were made by the  

police. On completion of the investigation the I.O. has submitted the 

Charge sheet U/S447/326 I.P.C. against the accused Sri Mohan Deka. 

 

3. The defence Story is of total denial. On his appearance before the 

Court copies of relevant documents were furnished to him as per sec 207 

Cr.P.C. After hearing both sides and  upon perusal of the CR and CD   

grounds for presuming that the accused have committed an offence triable  

U/S- 447/326 IPC were found and accordingly charges under the said 

section is framed against the accused . The particulars of the offences 

U/S447/326I.P.C. were read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried.  

 

4. During trail prosecution side examined 7P.W.s. The examination of 

the accused U/S313 Cr.P.C. is recorded. The accused denied adducing DW. 

 

5.  I heard arguments for both sides and also perused the case 

record.  

6. POINTS FOR DETERMINATION:- 

I. Whether on 13.08.2016 at about 1.00 PM at noon at village 

No.1 NizGaruajhar under Panery police station the accused 

had criminally  trespassed inside the compound of informant 

with intent to commit offence? 

II. Whether on the same day, time and place the accused  had 

caused grievous hurt on the person of victim Tulika Deka by a 

“dao” and the accused? 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

 

7. P.W.1,Sri Kanak Deka who is the informant of this case deposed that the 

accused is known to him. He further deposed that on 13.08.16 the 

accused Mohan Deka had a quarrel with his wife Rumi Deka and at that 

time Mohan Deka was holding a “ dao” in his hand. At that time the PW-1 

was present inside his house and was taking lunch with his son and his 

wife Tulika was washing clothes outside his house. Suddenly the accused 
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alleged that they have thrown lathi “jeng” in their compound and the 

accused Mohan Deka armed with a “dao” in his hand entered inside the 

compound of PW-1 and gave a blow on the right hand of his wife. PW-1 

immediately came to rescue his wife and took her to hospital for 

treatment at Mangaldai. Later on he came to know that the accused had 

surrendered himself before the police with the “dao” and police seized the 

“dao”.The FIR is exhibited as Exbt-1 wherein exhibit 1(1) is his signature. 

In his cross- examination he deposed that he have seen the 

accused stabbing his wife with “dao”. He admitted that the FIR was 

written as per his declaration. He stated that the fact disclosed in the FIR 

that he was not present at the time of the occurrence and someone had 

stabbed his wife with a “dao” has not been stated by him. He admitted 

that the accused Mohan Deka was also hospitalized and had sustained 

injuries on his head. He stated that his wife assaulted the accused with a 

lathi in self defence. He denied the fact that his wife armed with a “dao” 

ran after the accused to assault him and during the process the accused 

snatched the “dao” from his wife and she has sustained injuries on her 

hand. He admitted that the accused also filed a cross case against him 

and his wife but denied the suggestion that they have lodged a false case 

to save themselves from the cross case. 

 

8.  The PW-1 has stated that the accused assaulted his wife with a “dao” 

and his wife has deposed in this case as PW-2. P.W.2, Smti. TulikaDeka 

deposed that the accused is her neighbour and on the day of the 

occurrence someone else threw a “jeng” infront of the house of the 

accused and the wife of the accused shouted with the intention to make 

quarrel as to who had thrown the lathi “jeng” infront of their house. 

Thereafter the accused came and alleged that he had threw the lathi “ 

jeng” infront of their house  and then the accused entered inside their 

house armed with a “dao” and  stabbed her with the said “dao” which 

caused cut injury on her hand . She further deposed that immediately her 

husband rushed out and protected her and she was taken to Mangaldai 

hospital for treatment, from where she was referred to GMCH, Guwahati. 

Later on she came to know that the accused had surrendered himself 

before the police with the “dao” and police seized the “dao”. She also 

deposed that she had undergone treatment at Mangaldai as well as at 

Guwahati for one month.  
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In her cross- examination she deposed thatMohan Deka is their 

neighbour. At the time of occurrence her husband was eating lunch with 

their son.  There are other houses near their house, but they did not see 

the accused stabbing her with a “dao”. Her husband was inside the room, 

so he had not seen the accused coming with a “dao” and stabbing her. 

After stabbing with the “dao”  the accused threw the “dao” and fled away 

from the place of occurrence. She did not know what has happened after 

that because she was taken to hospital. She stated that she does not 

know as to how Mohan had sustained injury on his head. She was 

standing on the eastern side and putting her clothes to dry and the 

accused came from the southern side with a “dao”. She denied the fact 

that she had tried to assault with a lathi and then he sustained injury on 

his head. She denied the fact that in process of self defence the accused 

cut her hand and she had sustained injury. The accused had filed a cross 

case against her and her husband. The accused had filed his case before 

them. 

 

9. P.W.3, Smti. Dipika Sarkar deposed that she knows the parties. They are 

from her village. On the day of the occurrence the victim Tulika and the 

wife of accused Mohan had a quarrel in day hour. In the afternoon the 

accused person came from his work and saw that victim Tulika had 

quarrelled with his wife, then the accused took a “dao” and assaulted 

Tulika. Later on, they had advised the accused to surrender before the 

police station. 

In her cross- examination she deposed thatshe had heard “hulla” 

from the house of Tulika Deka(victim). So, she came out and saw her in 

injured condition. She had not seen the accused stabbing Tulika with a 

“dao”. Tulika Deka(victim)  is a very quarrelsome type of woman. That 

day she had uttered aggressive words against the wife of the accused. 

Victim Tulika had pelted stone on the accused and caused injury on his 

head. 

 

10. P.W.4, Sri Raju Tantiand PW-5 Bal Bahadur Chetry deposed thatthey do 

not know anything about the occurrence. Exhibit-2 is the seizure list and 

exhibit-2(1) is the signature of P.W.4. 
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11. P.W.6, Dr.Kartik Misra deposed thaton 2nd August,2016 he was serving at 

GMCH, Guwahati as M.O, Registrar. On the day he prepared a medical 

report of one Smti. Tulika Deka (F), 35 years, C/O- Kanak Deka, Paneri, 

Udalguri, Assam. He prepared the said report on the basis of head ticket, 

hospital records available on 18.10.2016. The date and time of the 

patient is entered as 2nd August, 2016 at about 1.36 PM. From the 

relevant records of the hospital it was found that there was physical 

assault on the patient on 13.08.2016 at 12.30 PM. She was brought to 

the casualty of GMCH at 04.10 PM on 16.05.2016. The patient left against 

medical advice on 17.08.2016 at 07.10 AM. The patient again came to 

GMCH on 22.08.2016. On examination of the medical documents he 

found (I) Swelling and tenderness present over the left forearm in ulnar 

aspect. (II) Compound fracture shaft of left ulna sustain follows alleged 

history of physical assault on 13.08.2016 at 12.00 PM without distal neuro 

vascular deficit. Exhibit-3 is the medical report submitted by him and 

exhibit 3(1) is his signature. 

In his cross- examination he deposed thatthe day of the 

occurrence is on 13.08.2016. He cannot say whether the injured was 

referred to GMCH by any other hospital after preliminary examination. He 

stated that cannot say from the report about the name of the doctor who 

treated the patient and that generally reports are prepared after 

examination of x-ray reports. It is probable that such injuries may be 

caused by falling on hard substances but height factor and amount of 

force in which the person sustained injury has to be counted. He stated 

that he did not give treatment to the patient. 

 

12. P.W.7, A.S.I.,Anil Basumatary deposed thaton 14.08.2016 he was posting 

at Paneri PS as A.S.I. That day one Kanak Deka had filed an FIR before 

the O/C Panery PS. Accordingly, Panery PS Case No. 55/2016 had been 

registered U/S 447/326 IPC. He was endorsed for investigation. He went 

to the place of occurrence on the same day.  He had surveyed the place 

of occurrence and prepared the sketch map and recorded the statement 

of other material witnesses at the place of occurrence. He has seized one 

“dao” at the place of the occurrence. He has arrested the accused and 

forwarded before the court. After completion of the investigation S.I. 

Prabin Deka has submitted the charge sheet. Exhibit 2 is the seizure list 

and Exhibit-2(2) is his signature. Exhibit 4 is the sketch map and  Exhibit 
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4(1) is his signature. Exhibit 5 is the charge sheet and exhibit 5(1) is the 

signature of S.I. Prabin Deka. 

 In his cross- examination he deposed that he has visited the place 

of occurrence after receiving the FIR. The date of occurrence is on 

13.08.2016 and the FIR was lodged on 14.08.2016.The victim went for 

medical treatment by herself. He did not send the victim on police 

requisition. He did not record the statement of the victim on 14.08.2016. 

He recorded the statement of the victim on 19.08.2016 at police station. 

No cross case has been registered regarding the same occurrence. He has 

seized one beki “dao”. He has admitted that he has not listed Sri Hiren 

Borah as a witness in this case, who is the neighbour of the victim. He 

has examined the witnesses from 14.08.2016 to 19.08.2016 on different 

dates. The “dao” was handed over by the accused person. He has seized 

the “dao” on 16.08.2016 and arrested the accused on 17.08.2016. There 

was no blood stainon the “dao”. He has not sent the “dao” to the court 

malkhana at the time of submission of charge  sheet and case diary. The 

“dao”  is in the police malkhana. 

13. In view of the aforesaid discussions, it is evident thatthe informant in the 

FIR has stated that on the day of the occurrence the accused came to his 

house in his absence with a “dao” and assaulted his wife but in his 

evidence as PW-1 he deposed that he was taking lunch with his son 

inside his house when the accusedcame inside their compound with a 

“dao”. PW-2 who is the victim of this case also deposed that at the time 

of the occurrence her husband was inside the room of their house. Thus 

it is seen that there is a major contradiction between the version of the 

informant as stated by him in his evidence and in the FIR. Although in his 

cross-examination the PW-1 stated that the fact as disclosed in the FIR 

that he was not present at the time of occurrence and someone has 

stabbed  his wife with a “dao” has not been stated by him but he has also 

admitted in his cross- examination that the FIR was written as per his 

declaration. The PW-1 apart from mere statement could not show any 

reason as to why there is a contradiction between his version as stated in 

the FIR and his deposition as PW-1. In addition to the above, the PW-1 

has admitted in his cross- examination that the accused had sustained 

injury on his head and was hospitalized. He has stated that his wife (PW-

2) assaulted the accused with a “lathi” in self defence and PW-3 stated 

that the PW-2 pelted stones on the accused and caused injury on his 
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head but PW-2in her cross-examination stated that she does not know 

how the accused had sustained injury on his head, which implies that PW-

2 who is the victim of this case is trying to hide the material aspects of 

this case.Moreover the PW-2 deposed that the accused stabbed her with 

a “dao” and caused cut injury on his hand but the medical report which is 

exhibited as exhibit-3 does not show any cut injury on her person. Thus 

from the aforesaid discussion it is glaringly clear that there is no 

corroboration between the version of the prosecution witnesses and also 

there are material contradictions between the statements as made in the 

FIR and in the deposition by the PWs which creates a doubt upon the 

prosecution story and as per the criminal jurisprudence the accused is 

entitled for this benefit of doubt.    

14. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused person and as such, he isacquitted 

from the charges U/S 447/326 I.P.C. and set at liberty forthwith. 

15. Accused Sri Mohan Dekais acquitted from the charges of this 

case U/S 447/326I.P.C. and set at liberty. 

16. The accused is directed to furnish fresh bail bonds as per sec 437A 

Cr.P.C. and until the submission of the fresh bail bonds the previous bail 

bonds executed by the accused and the sureties shall remain in force. 

17. Judgment is pronounced in open court. Case is disposed on 

contest. 

Given under my hand and seal of this Court on this the 07thday ofMarch, 

2018at  Udalguri. 

   

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 

 

 

 

 

 

 

  A P P E N D I X 

 

1. Prosecution Witnesses:- 
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    P.W.1:SriKanak Deka. 

    P.W.2: Smti. Tulika Deka. 

    P.W.3: Smti. Dipika Sarkar. 

    P.W.4:SriRaju Tanti. 

 P.W.5:Sri BalBahadurChetri. 

P.W.6: Dr. Kartik Misra. 

P.W.7: A.S.I. Anil Basumatary. 

 

2.  PROSECUTION EXHIBITS:- 

Exbt.1: FIR. 

Ext.2.:Seizure list. 

Ext.3. :Medical report. 

Ext.4. : Sketch Map. 

Ext.5. :Charge sheet. 

 

3. DEFENCE WITNESSES:- 

NONE. 

4. DEFENCE EXHIBITS :- 

 

NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


